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CONSUMER PROTECTION LEGISLATION AMENDMENT AND REPEAL BILL 2005 
Second Reading 

Resumed from 9 November 2005. 
HON KATE DOUST (South Metropolitan - Parliamentary Secretary) [3.08 pm]:  The Consumer Protection 
Legislation Amendment and Repeal Bill 2005 seeks to make amendments to a number of acts within the 
consumer protection portfolio that do not of themselves justify separate bills.  The amendments will correct 
anomalies, improve consumer protection, streamline administrative practices and remove unnecessary 
legislation.  The bill includes some important amendments to enable the government to implement reforms 
stemming from the Temby Royal Commission into the Finance Broking Industry, and to satisfy Western 
Australia’s national competition policy obligations.  The bill was referred to the Standing Committee on 
Uniform Legislation and Statutes Review, which tabled its report on 27 June 2006.  The report appears to have 
made one key finding to bring to the attention of the Legislative Council, which I will now address. 
The committee examined the bill in the context of fundamental legislative scrutiny principles, particularly 
whether the bill sufficiently subjects the exercise of the proposed delegated legislative power instrument to the 
scrutiny of the Legislative Council.  The committee noted that only clauses 31 and 32 raise issues concerning 
this principle.  These clauses propose amendments to the Residential Tenancies Act 1987, so that forms that are 
currently required to be prescribed under section 29(4)(c) and schedule 1 become forms approved by the 
minister.  The relevant forms are form 1, “Record of Payment of Security Bond”, and form 4, “Joint Application 
for Disposal of Security Bond”.  As the title suggests, these are administrative forms used to record the lodging 
of applications to dispose of a security bond that is paid for a residential tenancy.  The forms simply provide 
information, such as the names and addresses of the tenant, landlord or agent, and details of the amount paid for 
the purposes of depositing or disposing of the bond money.  Although it is proposed that the Parliament’s 
scrutiny of these forms will no longer apply, it is difficult to identify any disadvantages that could arise for the 
landlords, the tenants or the industry as a result of this minor change; in fact, providing for the minister to be able 
to approve these changes to the forms will streamline the process and allow a more timely response when 
changes are needed.  It is worth pointing out that in the very fine report of the committee chaired by Hon Simon 
O’Brien, which did excellent work in putting the report together, the committee noted that the perceived 
administrative efficiencies had prompted the proposed amendment. 
Finally, as was mentioned when the bill was first introduced, the amendments in this bill are considered 
relatively minor and technical in nature.  However, they provide important reforms to protect the interests of 
consumers and improve processes for business in Western Australia.  I commend the bill to the house. 
The DEPUTY PRESIDENT (Hon George Cash):  Before I put the question, who was proposing to speak 
before the minister wound up the second reading debate? 
Hon Anthony Fels:  I had wished to make some comments.   
The DEPUTY PRESIDENT:  That is what I thought.  I will put the question, but I hope that on clause 1 the 
member will be given some leniency, because otherwise he will miss out completely.   
Question put and passed. 
Bill read a second time. 

As to Committee 
Hon KATE DOUST:  I had not anticipated moving into committee as there are no amendments to this bill.  I 
had hoped to be able to move to the third reading today. 

The DEPUTY PRESIDENT:  The point is that the lead speaker on one side obviously did not get the call.  It 
would be appropriate to go into committee to give the member an opportunity to speak for a few minutes on 
clause 1 and then, so long as no matters are raised that require attention, I hope that we can proceed with great 
expedition. 

Hon ANTHONY FELS:  I understood that we would be going into committee and I would get that opportunity 
then anyway, so I am happy to do that. 

The DEPUTY PRESIDENT:  We will go into committee and work it out at that stage. 

Committee 

The Chairman of Committees (Hon George Cash) in the chair; Hon Kate Doust (Parliamentary Secretary) in 
charge of the bill. 

Clause 1:  Short title - 
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Hon ANTHONY FELS:  I will keep my comments fairly brief, because the opposition supports the bill and 
does not propose to move any amendments.  However, I wish to make a couple of comments because the bill 
amends 11 acts - in particular the Builders Registration Act 1939 - and repeals one act.  We support this 
amendment.  There is no reason for the current anomalies in the act to continue.  It is fair that a building licence 
levy should apply throughout the state, as was originally intended by the Building Legislation Amendment Act 
2000, and the bill corrects a costly drafting error.  We do not oppose the extension of the terms of membership of 
members of the Consumer Product Safety Committee from one to three years under the proposed amendments to 
the Consumer Affairs Act 1971.  We believe that three-year terms are an acceptable time frame for committee 
members to work within.  However, further amendment to limit the number of terms that may be served ought to 
improve the accountability of the committee and the Commissioner for Fair Trading, and improve public safety, 
and should therefore be considered.  I have no issue with, and am happy to support, the amendment to the Credit 
(Administration) Act 1984. 

Under the amendment to the Fair Trading Act, “third party trading scheme” will mean a scheme or arrangement 
under which the acquisition of goods or services by a consumer from a supplier is a condition, or one of a 
number of conditions, compliance with which gives rise, or apparently gives rise, to an entitlement to a benefit 
from a third party in the form of goods or services or some discount, concession or advantage in connection with 
the acquisition of goods or services.  Third party trading schemes have been commonplace in Western Australia 
with the large supermarket groups Coles, Woolworths and IGA implementing fuel discounts for shopper 
dockets.  This type of third party trading scheme is generally known as an incentive protocol.  Consumers are 
rewarded for shopping at a particular supermarket chain with a fuel discount, which is currently 4c a litre.  If a 
consumer’s car fuel tank holds 90 litres, the total discount would be $3.60.  Although these schemes are popular, 
they do not benefit consumers in the way that most consumers believe they do, as research shows that the cross-
subsidisation of fuel has led to increases in the costs of grocery line items that are generally higher than the value 
of the fuel discount.  This amendment will give the minister the power to declare a third party trading scheme a 
prohibited third party trading scheme if the commissioner is of the opinion that the scheme is not genuine or is 
contrary to the interests of consumers.  Will the commissioner investigate the current third party trading schemes 
to determine whether there is benefit to consumers or whether, as suggested by research, they are leading to 
higher overall costs?  Will the commissioner recommend to the minister that these trading schemes be declared 
to be prohibited schemes if they are found not to be of benefit?  The Liberal Party supports this amendment and 
looks forward to seeing it enforced. 

The amendments to the Residential Tenancies Act will allow for the electronic transfer of security bonds, 
enabling the employment of modern technology and providing greater convenience. 

The changes to the Retirement Villages Act will clarify commonwealth jurisdiction over retirement villages that 
provide aged care under the commonwealth Aged Care Act 1997.  I believe this is an improvement and will 
remove any doubt about responsibility. 

The amendment to the Settlement Agents Act 1981 is supported. 

Clause put and passed. 

Clauses 2 to 38 put and passed. 

Title put and passed. 
Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon Kate Doust (Parliamentary Secretary), and passed. 
 


